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A | nt roducti on



The interference is before a nmerits panel for entry of a
final decision.

B. The parties

The interference involves the foll ow ng parties:

Juni or party

Naned | nventors: Rolf L. GCeerts, Bartlesville, OK
Tara G Hill, Fairfield, OH
Scott E. Kufeld, Bartlesville, K
Appl i cati on: Application 08/373, 129,
filed 17 January 1995
Title: Or gano- al um noxy product and use
Assi gnee: Phil | i ps Petrol eum Conpany

Accorded Benefit: Application 08/ 017, 207,
filed 12 February 1993,
now U.S. Patent 5,411, 925
i ssued 2 May 1995

Seni or Party

Naned i nventors: Franz Langhauser, Mitterstadt, Germany
Martin Lux, Dannstadt-Schau, Germany
Rol f Muel haupt, Freiburg, Gernmany
Davi d Fi scher, Denzlingen, GCernany

Pat ent : U S. Patent 5,457,171,
i ssued 10 Cctober 1995,
based on application 08/284, 441,
filed 3 August 1994

Title: Cat al yst systens for the polynerization
of C-C, al kenes

Assi gnee: BASF Akti engesel | schaft

Accorded Benefit: Pat ent Cooperation Treaty application
PCT/ EP93/ 0211, filed 30 January 1993, now



publ i shed as WD 93/16116 (19 August 1993)
(Langhauser Exhibit 3).

German patent application P 42 03 753.0,
filed 10 February 1992 (Langhauser

Exhibit 1).
C. The count and the invol ved cl ai ns
Count 1

A catal yst systemaccording to claim1l of the
Langhauser patent,
or
a process according to claim5 of the Langhauser
pat ent,
or
a process according to claim15 of the Ceerts
appl i cation,
or
a process according to claim37 of the Geerts
appl i cation.
The clains of the parties are:
Langhauser 1-5

Geerts 9, 15, 27-33, 35-40

The clains of the parties which correspond to count 1



Langhauser 1-5

Ceerts 9, 15, 27-33, 35 and 37-40

The clains of the parties which do not correspond to

count 1 are:

Langhauser None
Ceerts 36
D. The issues

Geerts has raised several grounds upon which it is
entitled to prevail. One of those issues, which we find
di spositive since all of Langhauser's clains correspond to the
count, is priority of invention. GCeerts also nmaintains that
t he Langhauser patent clains are unpatentable. On the issue
of priority, Ceerts presented testinony, evidence and a brief
(37 CFR 8 1.656). Langhauser did not file a brief in

opposition to Geerts' case for priority.

E. Decision on priority and patentability
Upon consi deration of the record, including the fact that
Langhauser did not file a brief in opposition to Ceerts' case
of priority, it is
ORDERED, essentially for the reasons given in the
BRI EF OF THE PARTY GEERTS ET AL. AT FI NAL HEARI NG (Paper 81),
that Ceerts has established by a preponderance of the evidence
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a case of priority vis-a-vis the 10 February 1992 benefit date
accorded to Langhauser.

FURTHER ORDERED t hat on the record, after
consi deration of BRIEF OF THE PARTY GEERTS ET AL. AT FI NAL
HEARI NG (Paper 81), we find no grounds for hol ding any of
Ceerts clains involved in the interference, i.e., Ceerts
claims 9, 15, 27-33, 35 and 37-40, to be unpatentable.

FURTHER ORDERED t hat our decision on priority
renders it unnecessary to consider other grounds urged by
Geerts upon which the clainms of Langhauser m ght be

unpat ent abl e.

F. Judgnent
Upon consi deration of the record, and for the reasons

gi ven above, it is

ORDERED t hat judgnent on priority as to Count 1, the
sole count in the interference, is awarded agai nst senior
party FRANZ LANGHAUSER, MARTI N LUX, ROLF MUELHAUPT, and DAVI D

FI SCHER

FURTHER ORDERED t hat judgment on priority as to
Count 1 is awarded in favor of junior party ROLF L. GEERTS,

TARA G HILL, and SCOTT E. KUFELD



FURTHER ORDERED t hat, on the record before the Board
of Patent Appeals and Interferences, junior party ROLF L
GEERTS, TARA G HILL, and SCOIT E. KUFELD is entitled to a
patent containing clains 9, 15, 27-33, 35 and 37-40
(corresponding to Count 1) of application 08/ 373,129, filed

January 17, 1995.

FURTHER ORDERED t hat senior party FRANZ LANGHAUSER
MARTI N LUX, ROLF MJUELHAUPT, and DAVID FISCHER is not entitled
to a patent containing clainms 1-5 (corresponding to Count 1)
of U S. Patent 5,457,171, issued Cctober 10, 1995, based on

application 08/284,441, filed August 3, 1994.

FURTHER ORDERED that if there is a settl enent
agreenent, attention is directed to 35 U S.C § 135(c) and

37 CFR 8§ 1.661.

FRED E. McKELVEY, Seni or
Adm ni strative Patent Judge

Rl CHARD E. SCHAFER
Adm ni strative Patent Judge

BOARD OF PATENT
APPEALS AND
| NTERFERENCES
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JAVESON LEE
Adm ni strative Patent Judge
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cc (via First Class Mail):

Attorneys for Langhauser
(real party in interest
BASA Akti engesel |l schaft):

Herbert B. Keil, Esq.

KEI L & WEI NKAUF

Suite 620

1101 Connecticut Avenue, N W
Washi ngton, D.C. 20036

Attorneys for Geerts
(real party in interest
Philli ps Petrol eum Conpany):

Edward L. Bownman, Esq.

Bi on E. Hitchcock, Esq.

RI CHMOND, PHI LLIPS, H TCHCOCK & FI SH
P. 0. Box 2443

Bartlesville, OK 74005

Herbert D. Hart, I11
McANDREWS, HELD & MALLOY, LTD.
500 W WMadi son

Suite 3400

Chicago, IL 60661



